North Dakota Department of Transportation

STREET NAME SIGNS ON NDDOT RIGHT-OF-WAY
October 20, 2003 (Draft)

THIS AGREEMENT is between the state of North Dakota, acting by and through its Director of Transportation, hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota 58505-0700, and                                                             , herein after referred to as the County, whose address is                                                          .

1. The County will be allowed to install emergency street name signing on the top of the stop signs on two lane highways on the State Highway System within the County.   The installation of street name signs on stop signs on two-lane highways will be completed according to the following: 

a. Street name signs will be installed according to NDDOT(s design standards.

a. All costs to install and maintain the street name signs will be incurred by the County.  Costs shall include all labor, materials, and equipment to complete the installation.

a. County may install the signs with its own forces or have a contractor install the street name signs.  If the County elects to use a contractor to install the signs, the County will provide the District Engineer, in the appropriate district, the name of the Contractor and the time frame in which the Contractor will be performing the work.

a. NDDOT will repair stop signs and make adjustments to county street name signs caused by vandalism, knock downs or wind damage. The County will repair and provide materials for street name signs that are severely damaged. 

If NDDOT elects to change the size of the sign supports and the existing street name sign does not mount to the new support, the County will modify their supports and install the street name sign.

For general replacement, due to deterioration of the sign, the County will make all replacement arrangements.  The cost for replacement will be borne by the County.  For general replacement caused by a reconstruction project, NDDOT will work with the County to identify signs to be replaced and include replacement signs in the plans.  The cost for the replacement signs will be borne by the County.

a. County agrees to provide work zone traffic control according to the most current edition of the Manual on Uniform Traffic Control Devices (MUTCD) during installation, repair or replacement of the street name signs.

2. The placement of street name signs will not be allowed on stop signs on four‑lane highways, divided or undivided highways or on stop signs with multiple supports on two-lane highways.  Street name signs at these locations will be mounted on separate support posts. 

3. The Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement.

4. This agreement shall be effective when signed by all parties and may be terminated by mutual consent or by either party upon 30 days notice, in writing. 

5. Any and all employees of the County or contractor employed by the County, while engaged in the performance of any work or services required under this agreement, shall be considered an employee of the County or contractor employed by the County only and not of NDDOT.

6. This agreement constitutes the entire agreement between the parties. No waiver consent, modification or change of terms of this agreement shall bind either party unless in writing and signed by both parties.  Such waiver, consent, modification, or change, if made, shall be effective only in the specific instance and for the specific purpose given.  There are no understandings, agreements, or representations, oral or written, not specified herein regarding this agreement.  The contractor, by the signature below of its authorized representative, hereby  acknowledges that the contractor has read this agreement, understands it, and agrees to be bound by its terms and conditions.

7. The terms of this agreement shall not be waived, altered, modified, supplemented, or amended, in any manner whatsoever, except by written instrument signed by the parties.

8. Notwithstanding any rules regarding the choice of law or venue, it is agreed by the parties that this contract shall be governed by and construed in accordance with applicable Federal Law and the laws of the state of North Dakota, at the time this contract was executed.  All disputes arising from this agreement shall be brought in the South Central District Court of the state of North Dakota.

9. All notices, certificates, or other communications shall be sufficiently given when delivered or mailed, postage prepaid, to the parties at their respective places of business as set forth below or at a place designated hereafter in writing by the parties.

___________________________

_____________________

Position Designated by County

District Engineer 

_______________________


___________________

County Mailing Address


District Mailing Address

___________________________

___________________

City, State, Zip



City, State, Zip

EXECUTED the date last below signed.

APPROVAL:
_________________________

STATES ATTORNEY (TYPE OR PRINT)
_________________________

SIGNATURE
_________________________

DATE
WITNESS:




COUNTY:
_________________________

______________________________

NAME (TYPE OR PRINT)



CHAIRMAN, BOARD OF COUNTY COMMISSIONERS (TYPE OR PRINT)
_________________________

______________________________

SIGNATURE




SIGNATURE
______________________________

TITLE

______________________________

DATE
WITNESS:




NORTH DAKOTA 

DEPARTMENT OF TRANSPORTATION 
_________________________

______________________________

NAME (TYPE OR PRINT)



DISTRICT ENGINEER (TYPE OR PRINT)

_________________________

______________________________

SIGNATURE




SIGNATURE
______________________________

DATE
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Risk Management Appendix

Routine* Service Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties:   State – State of North Dakota, its agencies, officers and employees


Governmental Entity – The Governmental Entity executing the attached document, its agencies, officers and employees


Governments – State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees which may in any manner result from or arise out of this agreement.

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages covering the Governments for any and all claims of any nature which may in any manner arise out of or result from this agreement:

1)
Commercial general liability and automobile liability insurance – minimum limits of liability required of the Governmental Entity are $250,000 per person and $500,000 per occurrence.  The minimum limits of liability required of the State are $250,000 per person and $1,000,000 per occurrence.

2)
Workers compensation insurance meeting all statutory limits.

3)
The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned State representative.

The Sovereign Entity or Political Subdivision shall furnish certificates evidencing the requirements in 1 through 3 above to the undersigned State representative prior to commencement of this agreement.  The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or endorsements at any time.

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an agreement between that party and the non-public subcontractor, to:

Indemnify, save, and hold harmless the Governments from any and all claims of any nature, including costs, expenses, and attorney’s fees which may in any manner arise out of or result from acts or omissions in awarding this grant or performing work or activities under the contract, except for claims arising out of the Governments’ sole negligence.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2) automobile liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any manner arise out of or result from this agreement.  The minimum limits of liability required are $250,000 per person and $1,000,000 per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation.  The Governments shall be endorsed on the commercial general liability policy and automobile liability policy as additional insureds.  Said endorsement shall contain a “Waiver of Subrogation” waiving any right of recovery the insurance company may have against the Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior written notice to the undersigned representatives of the Governments, and that any attorney who represents the State under this policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required under N.D.C.C. Section 54-12-08.  Subcontractor’s insurance coverage shall be primary (i.e., pay first) as respects any insurance, self-insurance or self-retention maintained by the Governments.  Any insurance, self-insurance or self-retention maintained by the Governments shall be excess of the Contractor’s insurance and the Subcontractor’s insurance and shall not contribute with them.  Any deductible amount or other obligations under the Subcontractor’s policy(ies) shall be the sole responsibility of the Subcontractor.  This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with insurers rated “A” or better by A.M. Best Company, Inc.   The Governments will be indemnified, saved, and held harmless to the full extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above.  The Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by all Subcontractors.  The Governments reserve the right to obtain complete, certified copies of all required insurance documents, policies, or endorsements at any time.

*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements.
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